VERMONT EMPLOYMENT GROWTH INCENTIVE
VERMONT STATUTES ANNOTATED

[Note: Reflects amendments of 2009 Legislative Session]

VERMONT ECONOMIC PROGRESS COUNCIL:

§ 5930a. Vermont economic progress council

(a) There is created a Vermont economic progress council which shall be attached to the
department of economic development for administrative support, including an executive
director who shall be appointed by the governor with the advice and consent of the
senate, who shall be knowledgeable in subject areas of the council’s jurisdiction, and
hold the status of an exempt state employee, and administrative staff employed in the
state classified service. The council shall consist of 11 members, nine of whom shall be
residents of the state appointed by the governor with the advice and consent of the senate.
The governor shall appoint residents to the council who are knowledgeable and
experienced in the subjects of community development and planning, education funding
requirements, economic development, state fiscal affairs, property taxation, or
entrepreneurial ventures, and shall make appointments to the council insofar as possible
as to provide representation to the various geographical areas of the state and
municipalities of various sizes. Members of the council appointed by the governor shall
serve initial staggered terms with five members serving four-year terms, and four
members serving two year terms. All council members’ terms shall be four-year terms
upon the expiration of their initial terms and council members may be reappointed to
serve successive terms. All terms shall commence on April 1 of each odd-numbered year.
The governor shall select a chair from among the council’s members. In addition the
council shall include one member selected by the speaker of the house, who shall be a
member of the house; and one member selected by the committee on committees of the
senate, who shall be a member of the senate. Legislative members shall be voting
members. There shall also be two regional members from each region of the state; one
shall be designated by the regional development corporation of the region and one shall
be designated by the regional planning commission of the region. Regional members
shall be nonvoting members and shall serve during consideration by the council of
applications from their respective regions. For attendance at meetings and for other
official duties, appointed members shall be entitled to compensation for services and
reimbursement of expenses as provided in section 1010 of this title, except that members
who are members of the legislature shall be entitled to compensation for services and
reimbursement for expenses as provided in section 406 of Title 2. A regional member
who does not otherwise receive compensation and reimbursement for expenses from his
or her regional development or planning organization shall also be entitled to
compensation and reimbursement of expenses for attendance at meetings and for other
official duties as provided in section 1010 of this title.

Version 9.03.09 Page 1



VERMONT EMPLOYMENT GROWTH INCENTIVE
VERMONT STATUTES ANNOTATED

(b)(1) The Vermont economic progress council, within 60 days of receipt of a complete
application, shall approve or deny the following economic incentives:

(A) tax stabilization agreements and exemptions under subdivision 5404a(a)(2) of
this title;

(B) Vermont employment growth incentives (VEGI) under section 5930b of this
title.

All incentives are subject to application of the incentive ratio as determined under
subdivision 5930b(b)(3) of this title and no tax stabilization agreement or exemption shall
be approved except in conjunction with the approval of an incentive under subdivision
(2)(B) of this subsection.

(c) The council shall first review each application under subsection (b) of this section and
ascertain, to the best of its judgment, that but for the economic incentive to be offered,
the proposed economic development would not occur or would occur in a significantly
different and significantly less desirable manner. Applications that do not meet the "but
for" test are not eligible for economic incentives, and shall not be considered further by
the council. If the "but for" test is answered in the affirmative, then prior to approving
any application for an economic incentive under subsection (b) of this section, the council
shall evaluate the overall consistency of each application with the following guidelines:

(1) The enterprise should create new, full-time jobs to be filled by individuals
who are Vermont residents. The new jobs shall not include jobs or employees transferred
from an existing business in the state, or replacements for vacant or terminated positions
in the applicant's business. The new jobs include those that exceed the applicant's average
annual employment level in Vermont during the two preceding fiscal years. The
enterprise should provide opportunities that increase income, reduce unemployment, and
reduce facility vacancy rates. Preference should be given to projects that enhance
economic activity in areas of the state with the highest levels of unemployment and the
lowest levels of economic activity.

(2) The new jobs should make a net positive contribution to employment in the
area, and meet or exceed the prevailing compensation level, including wages and
benefits, for the particular employment sector. The new jobs should offer opportunities
for advancement and professional growth consistent with the employment sector.

(3) The enterprise should create positive fiscal impacts on the state, the host
municipality, and the region as projected by the cost-benefit model applied by the council
under subsection (d) of this section.

(4) The enterprise should be welcomed by the host municipality, and should
conform to all appropriate town and regional plans and to all permit and approval
requirements.

(5) The enterprise should protect or improve Vermont's natural, historical, and
cultural resources, and enhance Vermont's historic settlement patterns.
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(6) It is desirable for the enterprise to make use of Vermont resources.

(7) Itis desirable for the enterprise to strengthen the quality of life in the host
municipality, and to foster cooperation within the region.

(8) It is desirable for the enterprise to use existing infrastructure or to locate in an
existing downtown redevelopment project.

(9) If the enterprise proposes to expand within a limited local market, then the
enterprise should not be given an unfair competitive advantage over other Vermont
businesses in the same or similar line of business and in the same limited local market as
a result of the economic incentive granted.

(d) The council shall apply the cost-benefit model in reviewing applications under
subdivisions (b) (1) (A) and (B) of this section to determine the net fiscal benefit to the
state. The cost-benefit model shall be a uniform and comprehensive methodology for
assessing and measuring the projected net fiscal benefit or cost to the state of proposed
economic development activities. Any modification of the cost-benefit model shall be
subject to the approval of the joint fiscal committee. The cost-benefit analysis shall
include consideration of the effect of the passage of time and inflation on the value of
multi-year fiscal benefits and costs.

(1) In determining the projected net fiscal benefit or cost of the incentives
considered under subdivision (b)(1) (A) of this section, the council shall calculate the net
present value of the enhanced or forgone statewide education tax revenues, reflecting
both direct and indirect economic activity. If the council approves an incentive pursuant
to this section, the net fiscal costs, if any, to the state shall be counted as if all those costs
occurred in the year in which the council first approved the incentive and that cost shall
reduce the amount of the annual authorization for such approvals established by the
legislature for the applicable calendar year.

(2) In determining the projected net fiscal benefit or cost of the incentives
considered under subdivision (b)(1) (B) of this section, the council shall calculate the net
present value of the enhanced or forgone state tax revenues attributable to the incentives,
reflecting both direct and indirect economic activity over the five-year award period. If
the council approves an incentive, the net fiscal costs, if any, to the state shall be counted
as if all of those costs occurred in the year in which the council first approved the
incentive and that cost shall reduce the amount of the council's annual authorization for
approval of economic incentives as established by the legislature for the applicable
calendar year.

(e) Only a business may apply for approval under subdivision (b)(1)(B) of this section. A
municipality and a business must apply jointly for approval of a tax stabilization
agreement pursuant to subdivision (b)(1) (A) of this section.
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(F) The economic progress council shall have the authority to adopt rules under chapter
25 of Title 3 to provide streamlined and efficient procedures for processing and deciding
applications.

(9) Decisions of the economic progress council shall be administrative decisions that are
not subject to the contested case hearing requirements of chapter 25 of Title 3. The
council's decisions shall be final and not subject to judicial review.

(h) Information and materials submitted by a business concerning its income taxes and
other confidential financial information shall not be subject to public disclosure under the
state's public records law in Title 1, chapter 5, but shall be available to the joint fiscal
office or its agent upon authorization of the joint fiscal committee or a standing
committee of the general assembly, and shall also be available to the auditor of accounts
in connection with the performance of duties under section 163 of this title; provided,
however, that the joint fiscal office or its agent, and the auditor of accounts, shall not
disclose, directly or indirectly, to any person any proprietary business information or any
information which would identify a business except in accordance with a judicial order or
as otherwise specifically provided by law. Nothing in this subsection shall be construed
to prohibit the publication of statistical information, rulings, determinations, reports,
opinions, policies, or other information so long as the data is disclosed in a form that
cannot identify or be associated with a particular business.

VERMONT EMPLOYMENT GROWTH INCENTIVE
8 5930b. Vermont employment growth incentive
(a) Definitions. For the purposes of this section:

(1) "Application base number of jobs" means the total number of full-time
Vermont jobs, on an annualized basis, held by non-owners at the time of application,
including employees that have been laid off or otherwise terminated within six months of
the date of application.

(2) "Application base payroll" means the total Vermont gross wages and salaries
paid to full-time, non-owner employees on an annualized basis at the time of application,
including employees who have been laid off or otherwise terminated within six months
prior to the date of application.

(3) "Authorized award amount™” means the amount of the incentive award as
determined by the Vermont economic progress council pursuant to this section.
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(4) "Award period" means the consecutive five years during which a business
may add qualifying jobs and qualifying capital investments eligible for employment
growth incentives under this section.

(5) "Base number of jobs" means the total number of full-time Vermont jobs held
by non-owners on an annualized basis.

(6) "Base payroll" means the total Vermont gross wages and salaries actually paid
to full-time, non-owner employees.

(7) "But-for" means the determination of whether, in the absence of the economic
incentive sought, the proposed economic development would not occur or would occur in
a significantly different and significantly less desirable manner.

(8) "Capital investment target™ means qualifying capital investment in an award
period year as represented on the Vermont employment growth incentive application.

(9) "Full-time job"™ means a permanent position filled by an employee who works
at least 35 hours each week.

(10) "Incentive percentage"” means the percentage applied to qualifying payroll in
order to calculate earned incentives.

(11) "Incentive ratio," set at 80 percent, is the percentage applied to the pre-
incentive net fiscal benefit in order to calculate the maximum award that may be
authorized under this section.

(12) —Repealed—

(13) "Jobs target" means the projected number of new qualifying jobs in an award
period year as reported on the Vermont employment growth incentive application.

(14) "Net fiscal benefit" means the excess of the present value benefit to the state
over the present value cost to the state as calculated by the cost-benefit model.

(15) "Non-owner" means an employee with no more than 10 percent ownership
interest, including attribution of ownership interests of the employee’s spouse, parents,
spouse's parents, siblings, and children.

(16) “Payroll target” means the projected Vermont gross wages and salaries for
qualifying jobs in an award period year as reported on the Vermont employment growth
incentive application.

(17) "Payroll threshold" means expected average industry payroll growth as
determined by the cost-benefit model.
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(18) "Projected average wage" means the total payroll targets divided by the total
jobs targets.

(19) "Qualifying capital investment" means projected investments in Vermont in
new facilities, machinery, and equipment, the value of which is an input to the cost-
benefit model in evaluating applications.

(20) "Qualifying jobs™ means new, full-time Vermont jobs held by non-owners
that meet the wage threshold.

(21) "Qualifying payroll" means annualized Vermont gross wages and salaries
paid for qualifying jobs created in or carried forward to the award period year, provided
that:

(A) award period year base payroll; minus

(B) Vermont gross wages and salaries paid for new qualifying jobs
created in or carried forward to the award period year; equals or exceeds

(C) prior-year base payroll minus any carry-forward of qualifying payroll
under subdivision (c)(4) of this section, plus award-year payroll threshold.

(22) "Utilization period™" means the period during which incentives can be
claimed, and includes each year of the award period plus the four years immediately
following each year of the award period.

(23) "Vermont gross wages and salaries" means Medicare wages as reported on
Federal Tax Form W2 to the extent those wages are Vermont wages, excluding income
from nonstatutory stock options.

(24) "Wage threshold" means the minimum annualized Vermont gross wages and
salaries paid, as determined by the council, but not less than 60 percent above the
minimum wage at the time of application, in order for a new job to be a qualifying job
under this section.

(b) Authorization process.

(1) A business may apply to the Vermont economic progress council for approval
of a performance-based employment growth incentive to be paid out of the business's
withholding account upon approval by the department of taxes pursuant to the conditions
set forth in this section. Businesses shall not be permitted to deduct approved incentives
from withholding liability payments otherwise due. In addition to any other information
that the council may require in order to fulfill its obligations under section 5930a of this
title, an employment growth incentive application shall include all the following
information:

(A) Application base number of jobs.
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(B) Total jobs at time of application.

(C) Application base payroll.

(D) Total payroll at time of application.

(E) Jobs target for each year in the award period.

(F) Payroll target for each year in the award period.

(G) Capital investment target for each year in the award period.

(H) A statement signed by the president or chief executive officer or
equivalent acknowledging that to the extent the applicant fails to meet the
minimum capital investment by the end of the award period, any incentives
remaining to be earned shall be limited, and any incentives taken shall be subject
to complete or partial reversal, pursuant to subdivisions (c)(10) and (11) of this
section.

(2) The council shall review each application in accordance with section 5930a of
this title, except that the council may provide for an initial approval pursuant to the
conditions set forth in subsection 5930a(c), followed by a final approval at a later date,
before December 31 of the calendar year in which the economic activity commences.

(3) Except as provided in subdivision (5) of this subsection, the value of the
incentives will be dependent upon the net fiscal benefit resulting from projected
qualifying payroll and qualifying capital investment. An incentive ratio shall be applied
to the net fiscal benefit generated by the cost-benefit model in order to determine the
maximum award the council may authorize for each application it approves. The council
may establish a threshold for wages in excess of, but not less than, the wage threshold, as
defined in subsection (a) of this section for individual applications the council wishes to
approve. The council shall calculate an incentive percentage for each approved
application as follows:

Authorized award amount + the five-year sum of all payroll targets

(4) An approval shall specify: the application base jobs at the time of the
application; total jobs at time of application; the application base payroll; total payroll at
time of application; the incentive percentage; the wage threshold; the payroll thresholds;
a job target for each year of the award period; a payroll target for each year of the award
period; a capital investment target for each year of the award period and description
sufficient for application of subdivisions (c)(10) and (11) of this section of the nature of
qualifying capital investment over the award period upon which approval shall be
conditioned; and the amount of the total award. The council shall provide a copy of each
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approval to the department of taxes along with a copy of the application submitted by that
applicant.

(5) Notwithstanding subdivision (3) of this subsection, the council may authorize
incentives in excess of net fiscal benefit multiplied by the incentive ratio not to exceed an
annual authorization established by law.

(c) Claiming an employment growth incentive.

(1) A business whose application is approved and, in any year during the award
period, meets or exceeds its payroll target and either its jobs or capital investment target
may file an annual return claiming incentives pursuant to this section. Upon approval by
the department of taxes, incentive payments will be calculated for each of the five award
period years. The department of taxes will disburse the incentives over consecutive five-
year periods, beginning with each award period year, provided that the incentive-
triggering award period year payroll and job targets are maintained in each utilization
period year for which an installment is claimed.

(2) Incentives shall be calculated and disbursed as follows: Qualifying payroll for
the award period year, not to exceed the payroll target reduced by the payroll threshold
for the incentive-triggering award period year shall be multiplied by the incentive
percentage. Up to one-fifth of the total incentive amount shall be disbursed in the first of
five consecutive utilization period years, to the extent the full amount of qualifying
payroll was actually paid in that year. A full one-fifth of the total incentive amount shall
be disbursed in each of the remaining four consecutive utilization period years, provided
that incentive-triggering targets are maintained.

(3) The department of taxes shall permanently deny claims for incentive
installments in any utilization period year in which the award-year qualifying jobs and
qualifying payroll levels are not maintained or have not been reestablished to 100 percent
of award-year levels.

(4) Qualifying jobs, qualifying capital investment, and qualifying payroll in
excess of the jobs, capital investment, and payroll targets for an award year shall be
carried forward and counted toward future award period year targets, provided such
excess jobs, investments and payroll are maintained.

(5) --Repealed—

(6) A business whose application is approved and, in the first, second, or third
year of the award period, fails to meet or exceed its payroll target and one out of two of
its jobs and capital investment targets may not claim incentives in that year. To the
extent such business reaches its first, second, or third year award period targets within the
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succeeding two calendar year reporting periods immediately succeeding year one, two, or
three of the award period, which ever is applicable, such business may claim incentives in
five-year installments as provided in subdivisions (1) through (4) of this subsection. A
business which fails to meet or exceed its payroll target and one of its two jobs and
capital investment targets within this time frame shall forfeit all authority under this
section to earn and claim incentives for award period year one, two, or three, as
applicable, and any future award period years. The department of taxes shall notify the
Vermont economic progress council that the first, second, or third year award period
targets have not been met within the prescribed period, and the council shall rescind
authority for the business to earn incentives for the activity in year one, two, or three, as
applicable, and any future award period years.

(7) A business whose application is approved and, in the fourth year of the award
period, fails to meet or exceed its payroll target and one out of two of its jobs and capital
investment targets may not claim incentives in that year. To the extent such business
reaches its fourth year award period targets within the next calendar year reporting
period, such business may claim incentives in five-year installments as provided in
subdivisions (1) through (4) of this subsection. A business which fails to meet or exceed
its payroll target and one out of two of its jobs and capital investment targets within this
time-frame shall forfeit all authority under this section to earn and claim incentives for
award period years four and five. The department of taxes shall notify the Vermont
economic progress council that fourth year award period targets have not been met within
the prescribed period, and the council shall rescind authority for the business to earn
incentives for activity in award period years four and five.

(8) A business whose application is approved and, in the fifth year of the award
period, fails to meet or exceed its payroll target and one out of two of its jobs and capital
investment targets may not claim year five award period incentives in that year or any
subsequent year.

(9) Incentives must be claimed annually on an incentive return available from the
department of taxes filed no later than the last day of February of each year of the
utilization period. Incomplete returns shall not be considered to have been timely filed.
The incentive return shall be subject to all provisions of this chapter governing the filing
of tax returns. No interest shall be paid by the department of taxes for any reason with
respect to incentives allowed under this section.

(10) A business that fails to invest the minimum qualifying capital investment
specified by the council by the end of the award period shall be liable for repayment of
incentives taken, plus interest, to the extent incentives taken exceed the total award after
it is reduced in proportion to the deficiency by which the applicant fails to meet its
minimum qualifying capital investment. The repayment, if any, shall be calculated and
remitted with the incentive return for the last year of the award period, and no further
incentives may be earned. The repayment shall be calculated as follows:
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Incentives taken minus [qualifying capital investments made + minimum
qualifying capital investment] x authorized award amount

(11) To the extent the minimum qualifying capital investment is not met by the
end of the award period but no repayment is triggered, the authorized award amount
against which future incentives may be earned shall be reduced in proportion to the level
of deficiency by which the applicant fails to meet the minimum qualifying capital
investment.

(d) Recapture. To the extent a business authorized to earn employment growth incentives
under this section experiences a 90 percent or greater drop below application base jobs
during any utilization year, all authority to earn and claim incentives pursuant to this
section shall be revoked, and such business shall be subject to recapture of all incentives
previously claimed, including interest. Notwithstanding any other statute of limitations
provisions, for purposes of recapture under this section, the department of taxes shall
issue a recapture bill any time within three years from the receipt date of written
notification from the business of the triggering drop in payroll or employment or three
years from the last day of the end of the utilization period, whichever occurs first.

(e) Reporting. By May 1, 2008 and by May 1 each year thereafter, the council and the
department of taxes shall file a joint report on the employment growth incentives
authorized by this section with the chairs of the house committee on ways and means, the
house committee on commerce, the senate committee on finance, the senate committee
on economic development, housing and general affairs, the house and senate committees
on appropriations, and the joint fiscal committee of the general assembly and provide
notice of the report to the members of those committees. The joint report shall contain the
total authorized award amount of incentives granted during the preceding year, amounts
actually earned and paid from inception of the program to the date of the report, including
the date and amount of the award, the expected calendar year or years in which the award
will be exercised, whether the award is currently available, the date the award will expire,
and the amount and date of all incentives exercised. The joint report shall also include
information on recipient performance in the year in which the incentives were applied,
including the number of applications for the incentive, the number of approved applicants
who complied with all their requirements for the incentive, the aggregate number of new
jobs created, the aggregate payroll of those jobs and the identity of businesses whose
applications were approved. The council and department shall use measures to protect
proprietary financial information, such as reporting information in an aggregate form.

(f) The property of a business whose authority to earn, apply or retain incentives under
this section has been revoked is ineligible for property tax stabilization under subdivision
5404a(a)(2) of this title after the date of revocation.

(9) Employment growth incentive for environmental technology business.
(1) For purposes of this subsection, an “environmental technology business”
means a business that is subject to income taxation in Vermont and whose current or

Version 9.03.09 Page 10



VERMONT EMPLOYMENT GROWTH INCENTIVE
VERMONT STATUTES ANNOTATED

prospective economic activity in Vermont for which incentives are sought under this
section is certified by the secretary of commerce and community development to be
primarily research, design, engineering, development, or manufacturing activity related to
any one or more of the following:

(A) Waste management, including waste collection, treatment, disposal,
reduction, recycling, and remediation.

(B) Natural resource protection and management including water and
wastewater purification and treatment, air pollution control and prevention or
remediation, soil and groundwater protection or remediation, and hazardous waste control
or remediation.

(C) Energy efficiency or conservation.

(D) Clean energy, including solar, wind, wave, hydro, geothermal, hydrogen,
fuel cells, waste-to-energy, or biomass.

(2) Any application for a Vermont employment growth incentive under this section
for an environmental technology business shall be considered and administered pursuant
to all provisions of this section, except that:

(A) the “incentive ratio” pursuant to subdivision (a)(11) of this section shall be
set at 90 percent; and

(B) the “payroll threshold” pursuant to subdivision (a)(17) of this section shall
be deemed to be 20 percent of the expected average industry payroll growth as
determined by the cost-benefit model.

LEGISLATIVE CAPS ON OVERALL VEGI AND PROPERTY TAX
STABILIZATION INCENTIVE AUTHORIZATIONS AND NET NEGATIVE
AUTHORIZATIONS

[CONTAINED IN ACT 184 (S.165-2006) §11]

Sec. 11. VEGI; ANNUAL CALENDAR YEAR CAPS

(a) Net negative awards cap. Notwithstanding any other provision of law, in any
calendar year, the annual authorization for the total net fiscal cost of Vermont
employment growth incentives that the Vermont economic progress council or the
economic incentive review board may approve under 32 V.S.A. 8 5930b(b)(5) shall not
exceed $1,000,000.00 from the general fund.

(b) Restrictions to labor market area. Employment growth incentives within the
annual authorization amount in subsection (a) of this section shall be granted solely for
awards to businesses located in a labor market area of this state in which the rate of
unemployment is greater than the average for the state or in which the average annual
wage is below the average annual wage for the state. For the purposes of this section, a
“labor market area” shall be as determined by the department of labor.
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(c) Overall gross cap on total employment growth incentive and education tax
incentive authorizations. For any calendar year, the total amount of employment growth
incentives the Vermont economic progress council or the economic incentive review
board is authorized to approve under 32 VV.S.A. § 5930b and property tax stabilizations
and allocations under 32 V.S.A. 8 5404a(a) and (e) shall not exceed $10,000,000.00 from
the general fund and education fund combined each year. This maximum annual amount
may be exceeded by the Vermont economic progress council upon application to and
approval by the Emergency Board.

PROPERTY TAX STABILIZATIONS
8§ 5404a. Tax stabilization agreements

(a) Tax agreements and exemptions affecting the education property tax grand list. A tax
agreement or exemption shall affect the education property tax grand list of the
municipality in which the property subject to the agreement is located if the agreement or
exemption is:

(2) a tax stabilization agreement relating to industrial or commercial property
entered into under 24 V.S.A. § 2741, or comparable municipal charter provisions or an
exemption for the purposes of economic development adopted by vote under sections
3834 (factories; quarries; mines), 3836 (private homes and dwellings), 3837 (airports), or
3838 (hotels) of Title 32 or comparable municipal charter provisions after June 30, 1997
if subsequently approved by the Vermont economic progress council pursuant to this
subsection and section 5930a of this title. An agreement or exemption may be approved
by the Vermont economic progress council only if it has first been approved by the
municipality in which the property is located with respect to the municipal tax liability of
the property in that municipality. Any agreement or exemption approved by the Vermont
economic progress council may not affect the education tax liability of the property in a
greater proportion than the agreement or exemption affects the municipal tax liability of
the property. A municipality's approval of an agreement or exemption under this
subsection may be made conditional upon approval of the agreement or exemption by the
Vermont economic progress council. The legislative body of the municipality in which
the property subject to the agreement or exemption is located or the business that is
subject to the agreement or exemption may request the Vermont economic progress
council to approve an agreement or exemption pursuant to section 5930a of this title. The
council shall also report to the general assembly on the terms of the agreement or
exemption, and the effect of the agreement or exemption on the education property tax
grand list of the municipality and of the state. If so approved by the council, an agreement
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or exemption shall be effective to reduce the property tax liability of the municipality
under this chapter beginning April 1 of the year following approval.

(b) An agreement affecting the education property tax grand list defined under
subsection (a) of this section shall reduce the municipality’s education property tax
liability under this chapter for the duration of the agreement or exemption without
extension or renewal, and for a maximum of ten years, subject to the provisions of
subsection 5930b(f) of this title. A municipality’s property tax liability under this chapter
shall be reduced by any difference between the amount of the education property taxes
collected on the subject property and the amount of education property taxes that would
have been collected on such property if its fair market value were taxed at the equalized
nonresidential rate for the tax year.

(c) Tax agreements not affecting the education property tax grand list. A tax agreement
shall not affect the education property tax grand list if it is:

(1) A tax exemption adopted by vote of a municipality after July 1, 1997 under
chapter 125 of this title, or voted under a comparable municipal charter provision or other
provision of law for property owned by nonprofit organizations used for public, pious or
charitable purposes, other than economic development exemptions voted under sections
3834, 3836, 3837, or 3838 of this title and approved by the Vermont economic progress
council, or exemptions of property of a nonprofit volunteer fire, rescue or ambulance
organization adopted by vote of a municipality.

(2) A tax stabilization agreement relating to agricultural property, forest land,
open space land or alternate energy generating plants entered into after July 1, 1997 by a
municipality under section 2741 of Title 24.

(3) A tax stabilization agreement relating to commercial or industrial property
entered into after July 1, 1997 by a municipality under section 2741 of Title 24, or a
property tax exemption for purposes of economic development adopted by vote after July
1, 1997, which has not been approved by the Vermont economic progress council to
affect the education grand list under subsection (a)(2) of this section and section 5930a of
this title. In granting tax stabilization agreements for commercial or industrial property
under section 2741 of Title 24, a municipality shall consider any applicable guidelines
established for the approval of such stabilization agreements by the Vermont economic
progress council established in section 5930a(c) of this title.
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